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CHAPTER 312

The Ontario Energy Board Act
I. In this Act,
1. "associate" means a person, whether directly or indirectly through one or more intermediaries,
•.
i. who has the power to direct or to cause to be
directed the management and policies of any gas
transmitter, distributor or storage company,

ii. whose management and policies any gas transmitter, distributor or storage company has the power
to direct or to cause to be directed,
iii. whose management and policies any other person
has the power to direct or to cause to be directed,
provided that such other person has such power to
direct or to cause to be directed the management
and policies of any gas transmitter, distributor or
storage company;
2. "Board" means the Ontario Energy Board;
3. "construct" means construct, reconstruct, relocate, enlarge or extend ;
4. "distributor" means a person who supplies gas, fuel, oil
or propane to a consumer, and "distributing" and
"distribution" have corresponding meanings;
5. "fuel oil" means any liquid hydrocarbon within the
meaning from time to time of the Canadian Government Specifications Board specification 3-G P-2 enti tied
FUEL OIL, 3-GP-3 entitled KEROSINE, 3-GP-6 entitled DIESEL FUEL, or, when used for heating, cooking
or lighting, within the meaning from time to time of
3-GP-27 entitled LIGHTING NAPHTHA;
6. "gas" means natural gas, manufactured gas, propaneair gas or any mixture of any of them;
7. "land" includes any interest in land;
8. " manufactured gas" means any artificially produced
fuel gas, except acetylene and any other gas used
principally in welding or cutting metals;
9. ''Minister" means the Minister of Mines and Northern
Affairs;

Interpretation
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10. "oil" means crude oil, and includes a ny hydrocarbon
t hat can be recovered in liquid form from a pool through
a well;

11. "owner" includes a person who is a mortgagee, lessee,
tenant and occupant of land and a guardian, committee,
executor, administrator or trustee in whom land is
vested;
R H.0 1970,

c.

2'~

12. " person", in addition to its meaning in The Interpretation Act, includes a municipality;
13. " pipe line" means a pipe that carries a hydrocarbon,
other than undilute d lique fi ed petroleum gas, and
includ es every part thereof and adjunct thereto;

14. " pool" means an underground accumulation of o il or
natural gas or both, separated or appearing to be
separated from any other such underground accumulation;

15. " producer" means a person who has the right to remove
gas or oil from a well, and " produce " and "production"
have corresponding meanings except when referring to
docume nts or records;
16. " propane" means a hydrocarbon consisting of 95 per
cent or more of propane, propylene, butane or butylene,
or any blend thereof;
17. " regulations" means t he regulations made under this
Act;
n .~.o.

c. 148

rn10,

18. "spacing unit" means a surface area established by a
regulation made under The Energy Act or a predecessor
thereof for the purpose of drilling for, or the production
of, oil or gas, a nd includes the subsurface specified by
the regulation ;
19. "station" means a compressor station, a metering stat io n, a n odorizing station or a regulating station;
20. "storage company" means a person engaged in the
business of storing gas;
21. " transmission line" means a pipe line, other than a
produ ction line, a d is tribution line, a pipe line within an
oil refinery, oil or petroleum stor age depot, chemical
processing plant or pipe line terminal or station ;
22. "transmitter" means a person who carries a hydrocarbon by tr ansmission line, and " transmit" and "tra nsmission" have corresponding meanings;
23. " utility line" means a pipe line, a telephone, telegraph,
electric power or water line, or any other line that
supplies a service or commodity to the public;

Sec. 6 (I )
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24. "well" means a hole drilled into a geological formation
of Cambrian or more recent age, except a hole where no
gas or oil is encountered that is drilled for the production
of fresh water or salt. 1964, c. 74, s. l; 1967, c. 64, s. l;
1968-69, c. 81, s. 1; 1970, c. 60. s. 1.
PART I
THE BOARD

2 ,-(1) The Ontario Energy Board shall continue to consist of
not fewer than three and not more than five members as the
Lieutenant Governor in Council may from time to time determine.

Board, ..
composition

(2) The members of the Board shall be appointed by the
Lieutenant Governor in Council, and one of t hem shall be
designated chairman and one or more of them may be designated
vice-chairmen.

appoint-

(3) Vacancies in the membership of the Board caused by
death, resignation or otherwise may be filled by the Lieutenant
Governor in Council.

vacancies

(4) Two members of the Board form a quoru m and are
sufficient for the exercise of all the jurisdiction and powers of the
Board whether or not a vacancy in the membership of the Board
exists. 1964, c. 74, s. 2.

quorum

ment

3 .-( 1) A secretary of the Board and such assistant secretaries Secretary
as a~e considered necessary may be appointed under The Public R.s.o. 1970

Service Act.

c. 386

(2) Where the office of secretary is vacant or in his absence or Acting
inability to act, t he Board may designate a member of the Board secretary
or an assistant secretary to act pro tempore as secretary. 1964,
c. 74, s. 3.

4. The staff of the Board shall consist of such officers and
employees as are considered necessary. 1964, c. 74, s. 4.

Stall

5. Every mem her of the Board and its secretary has, for the Power to
purposes of this Act and every other Act under which the Board ~~U:~nister
functions, the same powers as a commissioner for taking affidavits in Ontario. 1964, c. 74, s. 5.
6.- (1) No member of the Board or its secretary or any of its Protection
staff s hall be required to give testimony in any proceedings with ~~:i~!ng
regard to information obtained by him in the discharge of his witne.'>'<Ct<
official du ties.
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l;rotection
from
personal
liability

(2) No member of the Board or its secretary or any of its staff is
personally liable for anything done by it or by him under the
authority of this or any other Act. 1964, c. 74, s. 6.

Certified
copies

7. Upon application of any person and upon payment of the
prescribed fee, a member of the Board or the secretary shall
certify and deliver to s uch person a true copy of any order or
reasons for decision of the Board. 1964, c. 74, s. 7.
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8. The Lieutenant Governor in Council may appoint from
time to time one or more persons having technical or special
knowledge of any matter in question to inquire into and report to
the Board and to assist the Board in any capacity in respect of any
matter before it. 1964, c. 74, s. 8.
"
Annual
report

9 .-(1) The Board s hall make a report annually to the
Minister containing such information as the Minister may require.

Idem

(2) The Minister s hall submit the report to the Lieutenant
Governor in Council and shall then lay the report before the
Assembly if it is in session or, if not, at the next ensuing
session. 1964, c. 74, s. 9.
·

Money

10. The moneys required for the purposes of the Board shall
be paid out of the moneys that are appropriated therefor by the
Legislature. 1964, c. 74, s. 10.

Seal

11. -( l) The Board shall adopt an official seal.

Signingol
orders

(2) All orders made by the Board shall be signed by the
chairman, a vice-chairman, the secretary or an assistant secretary
and sealed with the seal of the Board, and, when purporting to be
so signed and sealed, shall be judicially noticed without further
proof.

R.S.O. 1970,

(3) The Regulatfons Act does not apply to the orders of the
Board. 1964, c. 74, s. 11.

As.~ignment

12. No authority given by the Board under this or any other
Act shall be assigned without the leave of the Board. 1964, c. 74, '
s. 12.

c. 410, not
to apply

ol authority

Power to
determine
law and

!act
Applications

13.-( 1) The Board has in all matters within its jurisdiction
authority to hear and determine all questions of law and of
fact. 1964, c. 74, s. 13 (1).
(2) Subject to section 26 and subsection 2 of section 36, where a
proceeding before the Board is commenced by the filing of an
application, the Board shall proceed by order. 1964, c. 74, s. 13
(2); 1068-69, c. 81, s . 2.

Sec. 15 (4)
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(3) Where a proceeding before the Board is commenced by a
reference to the Board by the Minister, the Board s hall proceed in
accordance with the reference.

References

(4) Where a proceeding before the Board is commenced by Orders in
requirement of the Lieutenant Governor in Council, the Board council
shall proceed in accordance with the requirement. 1964, c. 74,
s. 13 (3, 4).
(5) The Board of its own motion may, and upon the request of Additional
the L ieutenant Governor in Council shall, inquire into, hear and ll::ti:~s~i;,dn
deterrpine any matter that under this Act or the regulations it application~
may upon an application inquire into, hear and determine, and in
so doing the Board has and may exercise the same powers as upon
an application. 1967, c. 64, s. 2.

(6) The Board has exclusive jurisdiction in all cases and in Juri.sdiction
respect of all matters in which jurisdiction is conferred on it by exclusive
this or any other Act. 1964, c. 74, s. 13 (5).

14. The Board for the due exercise of its jurisdiction and

Powers of

powers and otherwise for carrying into effect this or any other Act ~~~~~me

has all such powers, rights and privileges as are vested in t he bx~Bisa~le
Supreme Court with respect to the amendment of proceedings, ) oar
addition or substitution of parties, attendance and examination
of witnesses, production and inspection of documents, entry on
and inspection of property, enforcement of its orders and all other
matters necessary or proper therefor. 1964, c. 74, s. 14.

15.-( 1) The Board may at any time on its own motion and Board 's
without a hearing approve the form of a document or give ~:::'::ii~n
directions or require the preparation of evidence incidental to the eou~
exercise of the powers conferred upon the Board by this or any
other Act.
(2) The Board, if it is satisfied that the special circumstances of ex!e':''e
the case so require or that the delay necessary to give notice of an or ers
application might entail serious mischief, may make an ex parte
order respecting the practice and procedure in any proceeding
before it. 1964, c. 74, s. 15 (I, 2).
(3) Subject to subsections 1 and2 of this section, subsection 11
of section 19, subsection 2 of section 22, section 23 and subsection
3 of section 38 of this Act and to The Energy Act and any
predecessor thereof, the Board shall not make any order or
proceed in accordance with any reference or order in council under
this or any other Act until it has held a hearing upon notice in such
manner and to such persons as the Board may direct. 1!)64,
c. 74, s. 15 (3); 1968-69, c. 81, s. 3.

Hearing .
upon nouce
R.S.O. 1970,
c. 148

(4) Every proceeding before the Board shall be open to the
public.

l'rncc<'dings,
public
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place of

(5) The Board may hear any application or deal with any
matter at any place in Ontario that it appoints.

use or
court hou~e

(6) Where sittings of the Board are to be held in a municipality
in which a court house is situate, the Board and its members have
in all respects the same authority and right as a judge of .the
Supreme Court with respect to the use of the court house and any
part thereof and of other buildings and rooms set aside in the
municipality for the administration of justice.

use of
municipnl
hall

(7) Where sittings of the Board are to be tield in a municipality
in which there is a hall belonging to the corporation thereof, but
no court house, the corporation shall, upon request, allow such
sittings to be held in s uch hair and shall make all arrangements
necessary and suitable for such purpose.

adjournment and
interim
orders

(8) The Board may adjourn any proceeding from time to time
and may make interim orders pending the final disposition of the
matter before it. 1964, c. 74, s. 15 (4-8).

Terms and
conditions
of orders

18. The Board in making an order may impose such terms and
conditions as it considers proper, and an order may be general or
particular in its application. 1964, c. 74, s. 16.

Reasons for
decision

17.-(1) Where an application has been opposed, the Board
shall prepare written reasons for its decision.

Idem

(2) Where an application has been unopposed, the Board may,
and at the request of the applicant shall, prepare written reasons
for its decision.

Idem

(3) All written reasons of the Board shall be kept by the
secretary or an assistant secretary and made available to any
person upon payment of the prescribed fee. 1964, c. 74, s. 17.

Obedience
to orders
of Board

18. An order of the Board is a good and sufficient defence to
any action or other proceeding brought or taken against any
person in so far as the act or omission that is the subject of such
action or other proceeding is in accordance with the order. 1964,
c. 74,s. 18.
·

a good

defence
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Rat.es

19.-( 1) Subject to the regulations, t he Board may make ,
orders approving or fixing just and reasonable rates and other
charges for the sale of gas by transmitters, distributors and
storage companies, and for the transmission, distribution and
storage of gas. 1964, c. 74, s. 19 (1).

Boord to
determine
rate b&.5e

(2) In approving or fixing rates and other charges under
subsection l, the Board s hall determine a rate base for the
transmitter, distributor or storage company, and shall determine
whether the return on the rate base produced or to be produced by
such rates and other charges is reasonable. 1968-69, c. 81,

s. 4 (1).

Sec. 19 (7) (b)
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(3) The rate base to be determined by the Board under Formula !or
subsection 2 shall be the total of,
~;::r~ing
(a) a reasonable allowance for the cost of the property that
is used or useful in serving the public, less an amount
considered adequate by the Board for depreciation,
amortization and depletion;
(b) a reasonable allowance for working capital; and

··· (c) such other amounts as, in the opinion of the Board,
ought to be included.
(4) · In determining the reasonable allowance for the cost of the Idem,
property under clause a of subsection 3, the Board shall ascertain ~~~:t."
the actual cost of the property to the present owner, but,
(a) where the actual cost to the present owner of any of the
property cannot be ru;certained, the Board shall determine a reasonable allowance to be included in the rate
base for the cost of that property;. and
(b) where in the opinion of the Board t he actual cost to the
pri>.c:;P.nt. owner of any of the property is more than a
reasonable allowance for inclusion in the rate base for
the cost of that property, the Board shall determine a
reasonable allowance to be included in the rate base for
the cost of that property.
(5) In considering whether the actual cost mentioned in
subsection 4 exceeds a reasonable allowance for inclusion in the
rate base and in determining the appropriate deductions to be
made in respect of any such excess, the Board may consider all
matters it considers relevant, including the public benefit resulting from the acquisition of the property, whether the acquisition
at the price paid was prudent in the circumstances existing at the
time and, where the property was acquired as an operating system
or part thereof, the allowance made for its cost in the rate base of
the former owner or, if no such rate base had been determined that
included an allowance for the cost thereof, the allowance that
would have been made therefor in a rate base for the former owner
determined in accordance with this section.

Idem

(6) Findings of fact on which determinations are made by the Findings
Board under subsections 2, 3, 4 and 5 shall be based on the of fnct
evidence adduced at the hearing. 1968-69, c. 8 1, s. 4 (2).
· (7) Notwithstanding anything to the contrary, the Board may Where rute
dispense with the determination of a rate base,
~"":l:!i:sro
(a) in the case of a transmitter, distributor or storage with
company that has been carrying on business by itself
and by its predecessor, if any, for less than two years;
(b) in the case of the approval or fixing of rates or other
charges that, in the opinion of the Board, arc of limited

92
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application and will not materially affect the revenues
and expenditures of the transmitter, distributor or
storage company; or
(c) in the case of an order under subsection 8 of section 15 or

subsection 11 of this section.

1964, c. 74, s. 19 (2).

Prohibition
LO sale,

(8) Subject to the regulations, no transmitter, distributor or
storage company shall sell gas or charge for the transmission,
distribution or storage of gas except in accordance with an order
of the Board, which is not bound by the terms of any contract
entered into prior to the 1st day of January, 1965. 1964, c. 74,
s. 19 (3), amended.

Burden or
proof

(9) Subject to subsection 12, at any hearing with respect to
rates or other charges for the sale, transmission, distribution or
storage of gas, the burden of proof is on the applicant. 1964,
c. 74, s. 19 (4).

Orders on
npplications

( 10) Upon an application for an order approving or fixing rates
or other charges, the Board may after a hearing, if it . is not
satisfie<l that t.he rates or other charges applied for are just and
reasonable, fix such other rates or charges as it finds to be just and
reasonable. 1967, c. 64, s. 3 (1).

Interim
rate orders

(11) The Board may, at the reques.tof any applicant, without a
hearing, make one or more orders under su bsection 1, each
effective for a period of not more than one year, pending a final
disposition of the application,
(a) where the rates or other charges proposed in the application are the initial rates or other charges for the sale,
transmission, distribution or storage of gas by the
transmitter, distributor or storage company in the
municipality or area named in the application ;
(b) where, after notice of the application has been given in
accordance with the regulations, no one has filed an
answer within the time limited therefor;
(c) where the application is for approving or fixing promptpayment discounts or delayed-payment penalties;
(d) where the transmitter, distributor or storage company is.
selling, transmitting, distributing or storing gas, as the
case may be, at a loss; or
(e) where the application does not contain a request for an
increase in the rates or other charges then being charged
for the sale, transmission, distribution or storage of gas
by the transmitter, distributor or storage company.
1964, c. 74, s. 19 (5).

a.s

etc., or gas

Other rs~

orders

(12) Where the Board of its own motion, or upon the request of
the Lieutenant Governor in Council, holds a hearing for the
purpose of inquiring into and determining whether any of the

Sec. 22 (1)

ONTARIO ENERGY BOARD

93

Chap. 312

rates or other charges for the sale, transm ission, distribution or
storage of gas by any transmitter, distributor or storage company
are just and reasonable, the Board shall, after such hearing, make
an order under subsection 1, and in any such hearing the burden
of establishing that such rates or other charges are just and
reasonable is on the transmitter, distributor or storage company,
as the case may be. 1967, c. 64, s. 3 (2).
(13) This section does not apply to any municipality or Wh~re
municipal public utility commission transmitting or distributing ~;tt~;P~Yoes
gas under The Public Utilities Act. 1964, c. 74, s. 19 (7).
R.S.0. 197Q,
.

20. No person shall inject gas for storage into a geological
formation unless the geological formation is within a designated
gas storage area and unless, in the case of gas storage areas
designated after the 31st day of January, 1962, authorization so
to. do has been obtained under section 21 or its predecessor.
1964, c. 74, s. 20.

c. 390

Prohibition

21.-(1) The Board by order may authorize a person to inject Authority
gas into, store gas in and remove gas from a designated gas storage to store

area, and to enter into and upon the land in the area and use the
land for such purposes.
(2) Subject to any agreement with respect thereto, the person HigM to
authorized by an order under subsection 1,
~i:npensa(a) shall make to the owners of any gas or oil rights or of any
right to store gas in the area fair, just and equitable
compensation in respect of such gas or oil rights or such
right to store gas; and
'
(b) shall make to the owner of any land in the area fair, just
and equitable compensation for any damage necessarily
resulting from the exercise of the authority given by
such order. 1964, c. 74, s. 21 (1, 2).
(3) No action or other proceeding lies in respect of compensa- Determination payable under this section and, failing agreement, the ~~·~~~tor
amount thereof shall be determined by the Board.
compensation
(4) An appeal within the meaning of section 32 of The Expro- Ap~al
1970
•
Priations Act lies from a determination of the Board under c.ius.o
154
subsection 3 to the Court of Appeal, in which case that section
applies and section 33 of this Act does not apply. 1968-69, c. 81,
s. 5, amended.

22.-( I) Upon the application of a transmitter or distributor, Allocutfon
the b~ard, by or~~r ~ may direct a st?rage company h~ving storage ~[~7;;1 us
capacity and fac1ht1es that are not m full use to provide all or part fnciht1es
of such storage capacity and facilities for the applicant upon such
terms and conditions as may be determined by the Board.
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GllS stor11ge

(2) No storage company shall on or after the lst day of
January, 1965 enter into any agreement or renew any agreement
with a transmitter or distributor with respect to the storage of gas
unless,
(a) the parties to the agreement or renewal;

agreem e nL~

lo

be

approved
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(b) the period for which the agreement or renewal is to be in

operation; and
(c) the storage that is the subject of t he agreement or
renewal,
·
have first been approved by the Board with or without a
hearing. 1964, c. 74, s. 22, amended.
Applications
to drill
well to be
referred lo
Board

23.-(1) The Minister shall refer every application for a
permit to bore, drill or deepen a well in a designated gas storage
area to the Board, and the Board shall report to the Minister
thereon, but, where the applicant does not have authority to store
gas in the area or where, in the opinion of the Board, the special
circumstances of the case so require, t he Board shall hold a
hearing before reporting to the Minister, and in either event the
Minister shall grant or refuse to grant the permit in accordance
with the report. 1964, c. 74, s. 23.

Copy of
report to be
sent t o
parties

(2) The Board shall send to each of the parties a copy of its
report to the Minister made under subsection 1 within ten days
after submitting it. to the Minister and such report shall be
deemed to be a decision of the Board within the meaning of
section 34. 1968-69, c. 8 1, s. 6, amended.

Allocation
of market
demnnd and
joining
interests
in ~pacing
units and
pools

24. The Board by order may,
(a) allocate a just and equitable share of the market
demands for gas or oil to the several sources from which
such gas or oil is produced and to the several interests
within a field or pool;
(b) requ ire the joining of the various interests within a
spacing unit for the purpose of drilling or operating a
well and the apportioning of the costs and the benefits of
such drilling or operation ; or

(c) require and regulate the joining of the various interests
within a field or pool for the purpose of drilling or
operating wells, the designation of management and the
apportioning of the costs and the benefits of such
drilling or operation. 1964, c. 74, s. 24.
Discontinua tion or
ga., supply
lt.8.0. 1970,

cc. 300,

148

25. Subject to The Public Utilities Act and to The Energy Act,
and in the absence of an agreement to the contrary between the
parties affected, no transmitter shall voluntarily discontinue
transmitting gns to a distributor without the leave of the Board,

Sec. 28 (2)
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a nd no distributor shall voluntarily discontinue distributing gas
by pipe line to a consumer without the leave of the Board . 1964,
c. 74, s. 25.

26.- (1) No gas transmitter, gas distributor or storage com- Disposition
pany, without first obtaining the leave of t he Lieutenant Gover- ~!Jl:Sms
nor in Council, shall,
:.ind . ..
acqu1s1t1on
(a) sell, lease, convey or otherwise dispose of its gas trans- or sha.re
1
mission, gas distribution or gas storage system, or any contro
part thereof that is used or useful in serving the public,
as a n entirety or su bstantially as an entirety;
(b) amalgamate with any other company; or

(c) acquire such number of any class of shares that, together
with shares already held by the gas transmitter, gas
distributor or storage comp any and its associa tes will in
the aggregate exceed 20 per cent of t he shares outstanding of that class of a gas transmitter, gas distributor or
storage company.
(2) Subsection 1 does not apply to a mortgage or charge to Mortgages
secure any loan or indebtedness or to secure any bond, debenture
or other evidence of indebtedness.
(3)" An application for leave under subsection 1 shall be made Publ.ic
to the Board, which shall hold a public hearing and submit its hearing
report and opinion to the Lieutenant Governor in
Council. 1968-69, c. 8 1, s. 7.

27. The Board may order the payment of money out of Payment
the Abandoned Works Fund under The Energy Act. 1964, c. 74, ~~~
S. 26.
R.S.O. 1970,
c. 148

28.-( 1) Subject to the a pproval of the Lieutenant Governor Rulesa.nd
· Council,
· the Board may,
regulations
onloa.rd
(a) make rules regulating its practice and procedure;

in

(b) prescr ibe classes of distributors, transmitters and stor-

age companies;
(c) require and provide for the making of returns, statements or report.s by any class of distributors, transmitters or storage companies, or any associates thereof, in
such form, and containing such matters and verified in
such manner, as the Doard m~\y prescribe;
(d) prescribe a uniform system of accounts applicable to
any class of distributors, transmitters or storage companies.

(2) Any uniform system of accounts prescr ibed under clnusc d ~.~i~~m
of subsection 1 may require the approval consent or detcrmina- syst•'mor
'

IU'rounts
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tion of the Board in respect of any of the matters provided for in
such system. 1965, c. 83, s. 2.
2 9.-( 1) The costs of and incidental to any proceeding before
the Board are in its discretion and may be fixed in any case at a
sum certain or may be taxed.
Idem

(2) The Board may order by whom and to whom any costs are
to be paid and by whom they are to be-taxed and allowed.

Idem

(3) The Board may prescribe a scale under which such costs
shall be taxed.

Idem

(4) In this section, the costs may include the costs of the
Board, regard being had to the time and expenses of the
Board. 1964, c. 74, s. 28.

Enforcement of
orders

30.-(1) A certified copy of any order made by the Board,
exclusive of the reasons therefor, may be filed in the office of the
Registrar of the Supreme Court, whereupon the order shall be
entered in the same way as a judgment or order of that court and
is enforceable as such.
(2) Any order so filed may be rescinded or varied by the Board
at any time in the manner provided in section 31.
(3) An order of the Board requiring a person to pay money to
the Board, to any party to a proceeding before the Board or to any
other person as costs or otherwise may be enforced by a written
direction from the Board to the sheriff of any county or district
endorsed upon or annexed to a certified copy of the order.
(4) The sheriff receiving such ad irection shall levy the amount
named therein with his costs and expenses in like manner and with
the same power as if the endorsed order were an execution issued
out of the Supreme Court against the goods of the person named
in the order, and the order so endorsed constitutes a lien and
charge upon the property, real or personal, or the interest therein
of the person named in the order, that is situate in such county or
district to the same extent and in the same manner as the property
would be bound by the filing with the sheriff of an execution
issued after judgment of the Supreme Court.
(5) Where the person named in any such order holds lands oi
any interest therein that is registered in a land tities office, the
Board may register a certified copy of the order with the proper
master of titles, and, when so registered, it constitutes a lien and
charge upon the land to the same extent and in the same manner
as an execution issued after judgment in the Supreme Court and
registered with the proper master of titles.
(6) The amount ordered to be paid by any order registered
under subsection 5 may be realized in the same manner and by t he
same proceedings mutatis mutandis as the amount of any registered execution of the Su preme Court. 1964, c. 74, s. 29.

Effect of
filing
Direction
to ~heriff

Effect of
direction

Land titles

Idem
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31. The Board may at any time and from time to time rehear
or review any application before deciding it, and may by order
rescind or vary any order made by it. 1964, c. 74, s. 30.

Power to
review

32.-( 1) The Board may, at the request of the Lieutenant Stated
Governor in Council or of its own motion or upon the application ca.<e
of any party to proceedings before the Board and upon s uch
security being given as it directs, state a case in writing for the
opinion of the Court of Appeal upon any question that, in the
opinion of the Board, is a question of law.
(2) The Court of Appeal shall hear and determine the stated
case and remit it to the Board with the opinion of the court
thereon. 1964, c. 74, s. 31.

Idem

33.-(1) An appeal lies to the Court of Appeal from any order Appeal to
of the Board upon a question of law or jurisdiction, but no such ~°X~~a1
appeal lies unless leave to appeal is obtained from the court within
one month of the making of the order sought to be appealed from
or within such further time as the court under t he special
circumstances of the case allows.
(2) The Board is entitled to be heard by counsel or otherwise Board may
upon the argument of any such appeal.
be heard
(3) The Court of Appeal shall certify its opinion to the Board Board to
and the Board shall make an order in accordance with such ~~~t~s
opinion, but in no case s hall such order be retroactive in its effect. opinion
(4) The Supreme Court may fix the costs and fees to be taxed, Costs,
allowed and paid upon appeals under this section and make rules ~tfie
of practice respecting such appeals, but, until such rules are made,
the rules of practice applicable to appeals from a judge of the
Supreme Court to the Court of Appeal are applicable to appeals
under this section.
(5) The Board, or any member thereof, is not liable for costs in Bo:u-d not
connection with any appeal or application for leave to appeal liab~for
under this section.
cos
(6) Every order made under section 19 takes effect at the time Order to
. .IS not suspend c db y an takeelfl'<'t
prescn"bed.10 t h e ord er , an d.its operation
notwith·
appeal. 1964, c. 74, s. 32.
!~~~rg

34. Upon the petition of any party or person interested, filed I:ieuienan~
. C ounc1·1 wit
. h'm sucty
.
d ays a f ter (.overnortn
w1"th th e Cler k o f t h e E xecut1ve
Council 1nny
the date of any order or decision of the Board, the Lieutenant ~~~ir0~·
Governor in Council may,
re:se1nd
ordrrs

(a) confirm, vary or rescind the whole or any part of such
order or decision; or
(b) require the Board to hold a new public hearing of the
whole or any part of the application to the Doard upon
which such order or decision of the Board was made,
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and the decision of the Board after the public hearing ordered
under clause bis not subject to petition under this section. 1964,
c. 74, s. 33 (l).
Offence!

35.- (l} Every person who contravenes any provision of this
Act or the regulations or any order of the Board is guilty of an
offence and on summary conviction is liable to a fine of not less
than $200 and not more than $2,000 for each day over which the
offence continues or to imprisonment for a term of not more than
two years less a day, or to both.

Permission
of the
Minister

(2) No information may be laid under this section without the
written permission of the Minister in the form prescribed by the
regulations. 1964, c. 74, s. 34.

negulations

36.- ( l } The Lieutenant Governor m Council may make
regulations,

(a) limiting, restricting or taking away any rights to use or
consume gas without charge or at a reduced rate;
(b) requiring the Board to approve or f ix rat.e:s or other
charges under section 19;
(c)

providing for compensation procedure for the owners of
gas or oil rights and the rights to store gas and for the
owners of land who are referred to in subsection 2 of
section 21;

(d) prescribing the duties of the secretary, assistant secre-

tary and officers of the Board;
(e)

prescribing forms and providing for their use;

(J)

prescribing fees payable to the Board;

(g)

upon the recommendation of the Board, designating
any area as a gas storage area;

(h) exempting any person from the operation of or compli-

ance with any provision of this Act;
(i)

respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act.
1964,c. 74,s.35(1); 1965,c.83, s.3.

(2) An application for a regulation designating a gas storage
area shall be made to the Board, which shall hold a hearing
thereon and make its recommendation to the Lieutenant Governor in Council. 1964, c. 74, s. 35 (2).
HeferenC<'il.

3 7 . The Lieutenant Governor in Council may require the
Board to examine and report on any question respecting energy
that, in t he opinion of the Lieutenant Governor in Council,
requires a public hearing. 1964, c. 74, s. 36.

Sec. 40 (6)
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PART II
PIPE

LINJ<~S

38.-( 1) No person shall construct a transmission line with.
· mg
· f rom t he Board an order grantmg
· Jeave t o
out f irst
o b tam
construct the transmission line. 1964, c. 74, s. 37 (1).

Lea,·e to
construct
a transmission line

(2) Subsection 1 does not apply to the relocation or reconstruction of a transmission line unless the size of the line is changed or
unless the acquisition of additional land or authority to use
additional land is necessary. 1967, c. 64, s. 4.

Exception

(3) The Board may, if in its opinion the special circumstances
of a particular case so require, without a hearing exempt a person
from the requirements of subsection l. 1964, c. 74, s. 37 (2).

Exception

39. Any person may, before he constructs a production line, Leave to
distribution line or station, apply to the Board for an order f~~~\~~rct
granting leave to construct the production line, d istribution line cases
or station. 1964, c. 74, s. 38.
40.-(1) An applicant for an order granting leave to construct
a transmission line, production line, distribution line or a station
shall file with his application a map showing the general location
of the proposed line or station and the municipalities, highways,
railways, utility lines and navigable waters through, under, over,
upon or across which the proposed line is to pass. 1964, c. 74,
s. 39 (1).
(2) Notice of the application shall be given by the applicant in
such manner as the Board d irects and shall be given to the
Department of Agriculture and Food, the Department of Municipal Affairs, the Department of Highways and such persons as the
Board may direct. 1964, c. 74, s. 39 (2); 1968-69, c. 81, s. 8.

Route map

Noti~ ~r
apphcation

(3) Where an interested person desires to make objection to
the application, such objection shall be given in writing to the
applicant and filed with the Board within fourteen days after the
giving of notice of the application and shall set forth the grounds
upon which such objection is based.

Objections

(4) A reply to an objection may be given to the objector in
writing and filed with the Board within fourteen days after the
giving of the objection.

Reply

(5) Where an application is opposed, it shall not be heard for at
least thirty days after the day on which it was filed with the
Board.

Hearil1e:

(6) Where an application is unopposed, it shall not be heard for
at least fourteen days after the day on which it was filed wit.h the
Board.

Idem
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:\otice or
hearing

(7) Notice of the time and place fixed by the Board for the
hearing shall be given in accordance with subsection 2.

Power to
grant lea ve

(8) Where after the hearing the Board is of the opinion that the
construction of the proposed line or station is in the public
interest, it may make an order granting leave to construct the line
or station.

Agreements

(9) Leave to construct the line or st~tion shall not be granted
until the applicant satisfies the Board that it has offered or will
offer to each la ndowner an agreement in a form approved by the
Board .

Right to
enter land

(10) Any person to whom the Board has granted leave to
construct a line or station, his officers, employees and agents, may
enter into or upon any land at the intended location of any part of
the line or station and may make such surveys and examinations
as are necessary for fixing the site of the line or station, and, failing
agreement, any damages resulting therefrom shall be determined
in the manner provided in section 42. 1964, c. 74, s. 39 (3-10).

Expropriation

41.- ( 1) Any µerson who has leave to construct a line or
station under this Part of a predecessor of this Part may apply to
the Board for authority to expropriate land for the purposes of the
line or station, and the Board shall thereupon set a date for the
hearing of such application, and such date shall be not fewer than
fourteen days after the date of the application, and upon such
appl ication the applicant shall file with the Board a plan and
description of the land required, together with the names of all
persons having an apparent interest in the land.

Procedure

(2) The applicant shall serve notice of the application and
notice of the hearing on such persons and in such manner as the
Board may direct.

l'ower to
make order

(3) Where after the hearing the Board is of the opinion that the
expropriation of the land is in the public interest, it may make an
order authorizing the applicant to expropriate the land. 1964,
c. 74, s. 40 (1-3).

Determination or
compensation
H.S.O. 1970,
c. 154

42. Where compensation for damages is provided for in
this Part and is not agreed upon, the procedures set out in clauses
a and b of section 26 of The Expropriations Act apply to the
determination of such compensation, and such compensation
shall be determined under section 27 of that Act or by the Land
Compensation Board established under section 28 of that
Act. 1968-69, c. 81, s. 10 ( 1).

C'rO&'!ings
with lea\'e

43.-( 1) Any person who has leave to construct a line may
apply to the Board for authority to construct it upon, under or
over a highway, utility line or ditch.

ONTARIO ENERGY BOARD
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(2) The procedure set forth in subsections 1and2 of section 41
applies mutatis mutandis to an application under this section.

Procedure

(3) . Without any other leave and notwithstanding any other
Act, where after the hearing the Board is of the opinion that the
construction of the line upon, under or over a highway, utility line
or ditch, as the case may be, is in the public interest, it may make
an order authorizing the applicant so to do upon such terms and
conditions as it considers proper. 1964, c. 74. s. 42.

Order

44. Any person who has acquired land for the purposes of his Right to
line or station by agreement with the owner of the land shall make ~r:!'fo~a
to the owner of the land due compensation for any damages ~~~~es
resulting from the exercise of his rights under the agreement, and, construction
if the compensation is not agreed upon by them, it shall be
determined in the manner prescribed by section 42. 1964, c. 74,
s. 43.·
45. Any person, his servants or agents, who,
(a) require at any time to enter upon any land to gain access
to his right of way established under this Part, or a
predecessor thereof, for the purpose of maintaining,
repairing, renewing or removing his line or part of it;

RighL or
entry and
~~pensa

(b) require at any time to enter upon any land to gain access

directly to his pipe line or any part thereof for the
purpose of effecting emergency repairs to his pipe line,
have the right to do so without the consent of the owner of the
land so entered, and compensation for any damages resulting
from the exercise of such right, if not agreed upon by such person
and the owner of the land, shall be determined in the manner
prescribed by section 42. 1964, c. 74, s. 44.

4 6 . The decision of the Board on any application to it under Boo/~'s
this Part is final and conclusive. 1964, c. 74, s. 45.
1i4;ai'00
47. Where leave to construct a line has been granted under Where
this Part, section 58 of The Public Utilities Act does not apply to ~~·~&:s'.9k0 •
such line. 1964, c. 74, s. 46.
not to
apply

4 8 .-( l) One or more inspectors may be appointed under The
Public Service Act for the purposes of this Part.

(2) The Minister may, with the approval of the Lieutenant
Governor in Council, make regulations prescribing the duties of
such inspectors. 1964, c. 74, s. 47.

Jn., pectors
ll.S.o . l!l70,
c. 386

ld<'m

102

Chap. 312

ONTARIO ENERGY BOARD

Sec.49

PART III
ENERGY RETURNS OFFICER
Energy
Relurns
Officer
R.S.O. 1970,

49.- (1) There may be appointed under The Public Service
Act an officer known as the Energy Returns Officer who shall

Staff

(2) T he staff of the Energy Returns Officer &hall consist of
such deputy officers and employees as are considered necessary.
(3) Neither the Energy Returns Officer not any of his staff
shall be required to give testimony in any civil suit with regard to
information obtained by him in the discharge of his official du ties.

c.386

Information
privileged

Ko ~rsonal

liab11ily

May lake

oaths

assist the Board.

(4) Neither the Energy Returns Officer not any of his staff is
personally liable for anything done by him under the authority of
• '
this Act or the regulations.
(5) The Energy Returns Officer and every deputy officer h~,
for the purposes of this Act and the regulations, the same powers
as a commissioner for taking affidavits in Ontario. 1964, c. 74,
s.48.

As.~islnnce

50. The Lieutenant Governor in Council may appoint from
time to time one or more persons having technical or special
knowledge of any matter in question to inquire into and report to
the Energy Returns Off icer and to assist the Energy Returns
Officer in any capacity. 1964, c. 74, s. 49.

Production

51. The Energy Returns Officer may for the purposes of this
Act and the regulations, by registered letter or by a demand
served personally, require from any gas transmitter, distributor,
storage company or associate any information relating to the
business of transmitting, distributing or storing gas or transactions with gas transmitters, distributors or storage companies, or
further explanation or details of such information or the production, or the production on oath, of any document or record
connected with the busines.5 of transmitting, distributing or
storing gas within such reasonable time as is stipulated in such
letter. 1964, c. 74, s. 50.

or docu-

ment.II, etc.

Power lo
e nte¥, e tc.

52. When authorized in writing by the chairman of the Board
in the form prescribed by the regulations, the Energy Returns
Officer and every other person so authoriz·ed may, for the
purposes of this Act and the regulations, at all reasonable times,
enter into any premises or place where any gas transmitter,
distributor, storage company or associate is carrying on business
or keeps any document or record connected with the business of
transmitting, distributing or storing gas, or connected with any
transaction with a gas transmitter, distributor or storage company, or does or has done anything to any such document or record;
and may examine any such document or record, and may conduct

Sec. 55 (4)
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audits, and may require any such gas t ransmitter, distributor,
storage company or associate or its officers or directors to give all
reasonable assistance with such examination or audit and to
answer all proper questions relating to the examination or audit,
either orally or in writing, on oath or by statutory declaration,
and may, upon giving a receipt t herefor, remove any such
document or record from such premises or place for the purpose of
photocopying such document or record, provided that such
photocopying is carried out with reasonable dispatch and such
document or record is immediately thereafter returned to such
gas ~ransmitter, distributor, storage company or associate and
the return thereof is acknowledged in writing. 1964, c. 74, s. 51.

53. The Energy Returns Officer shall notify the Board of all :\ot~ing
matters he thinks relevant to Board proceedings or possible Boa
future Board proceedings. 1964, c. 74, s. 52.
54.-(1) The Energy Returns Officer, any deputy officer, any \\'itncs;;es
person authorized by the chairman of the Board in writing under
section .1)2 and any inspP.ctor may hP. callP.<l as a witnP.ss by the
board.
(2) No document, record or photocopy thereof in the hands of :\o privilege
the Energy Returns Officer shall be excluded as evidence on the
ground of privilege.
(3) No document, record or photocopy thereof or any return Owner to
made under this Part in the hands of the Energy Returns Officer be party
shall be introduced in evidence in any proceeding unless the owner
of the document or record or the maker of the return is a party to
that proceeding or an associate of a party to that
~roceeding.
1964,c. 74,s.53.

55.-(1) All information and material furnished to or received Information
or obtained by the Energy Returns Officer, his deputy officers confidential
and employees or any person authorized by the chairman of the
Board in writing under section 52 is confidential.
(2) No person shall otherwise than in the ordinary course of his
duties communicate any such information or allow access to or
inspection of any such material.

Idem

(3) Every person who contravenes any of the provisions of Offence
subsection 2 is guilty of an offence and on summary conviction is
liable to a fine of not more than $1,000.
(4) No information may be laid under this section without the Permission
written permission of the Minister in the form prescribed by the ~~i·~~~ter
regulations. 1964, c. 74, s. 54.
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;\ot c\'idrnce
in certain
proceedings

56. No document, record or photocopy thereof or any return
made under this Part is admissible in evidence in any proceeding
except proceedings respecting ·an order of the Board or in
summary proceedings with respect to offences under section
35. 1964, c. 74, s. 55.
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PART IV
M ISCELLANEOUS AND TRANSITIONAL
( 'onfhct

57.-(1) In the event of conflict between this Act and any
other general or special Act, this Act prevails.

Idem

(2) This Act and the regulations prevail over any by-law
passed by a municipality. 1964, c. 74, s. 56.

Existing
orders
adopted

1!154, c. 63
1000, c. 75

58. Every order and decision made under,
(a) The Fuel Supply Act, being chapter 152 of the Revised
Statutes of Ontario, 1950;
(b) The Nat?i.ral Ga.~ Conservation Act, being chapter 251 of
the Revised Statutes of Ontario, 1950;
(c) The Well Drillers Act, being chapter 423 of the Revised
Statutes of Ontario, 1950;
(d) The Ontario Fuel Board Act, 1954;
(e) The Ontario Energy Board Act, 1960;
(J)

1%4, c. 74

The Ontario Energy Act, being chapter 271 of the

Revised Statutes of Ontario, 1960; or
(g) The Ontario Energy Board Act, 1964.
that were in force on the day the Revised Statutes of Ontario,
1970 is proclaimed in force shall be deemed to have been made by
the Board under this Act. 1964, c. 74, s. 57 (1), amended.

